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::: IN THE COURT OF ASSTT. SESSIONS JUDGE, NALBARI ::: 
 
 
Present :        Himakshi Thakuria Buragohain.             

 Asstt. Sessions Judge,  

            Nalbari. 

 
 

   SESSIONS CASE NO : 136/17 
 
       U/S 366  IPC                  
 
   STATE OF ASSAM      
 
             - VS - 
 

            Alauddin Ali @ Hantul Ali 

         ---------- Accused person. 

       
 
Committed by learned JMFC, Tihu vide  order dated 19/08/17 in connection 

with G.R. Case No. : 71/17. 

 
 
 

APPEARANCE : 
 
 
Advocate for the Prosecution : Mr. Mrigen Das, Learned Addl. PP. 

Advocate for the Defence  :  Mainul Haque, Learned Advocate. 

 
 
 
Date of Evidence   : 24/10/17, 28/11/17,   

          13/12/17, 30/1/18 

 

Date of Argument   : 5/04/2018 

 

Date of Judgment   : 07/04/18 
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                                  J   U   D   G   M   E   N   T 
 
 
 
1. The gist of the prosecution case in brief is that about 2 months 

back the daughter of the informant Jitumani Begum started talking over her 

mobile phone with the accused on a wrong number and often used to meet 

the accused in the village. On 4/4/17 at 6 pm the accused took away the 

daughter of the informant  from Nathpara Suburi under village Heramjhar. 

After that he entered into a marriage with her in a Kazi Office at Bongaigaon 

and thereafter stayed in the house of his relatives at Bongaigaon for 15 days 

and after that took the daughter of the informant to his own house. After 3 

days from bringing the victim to his house the accused started assaulting her 

very badly. When the matter was informed to the informant by the victim she 

called her back.  On 10/5/2017 the victim returned back to the house of the 

informant. Hence, this case. 

2. On receipt of the ejahar police registered a case as Tihu PS 

Case No. 71/17 u/s 498(A) IPC and started investigation. After completion of 

investigation the I/O submitted charge-sheet against the accused 366/495 IPC. 

Since the offence u/s 366 IPC is exclusively triable by the court of Sessions, 

the learned Judicial Magistrate First Class, Tihu committed this case to the 

court of Hon'ble Sessions Judge, Nalbari. On receipt of the committal paper 

and GR Case Record Hon'ble Sessions Judge, Nalbari started Sessions case 

against the accused and thereafter transferred this case to this court for 

disposal.  

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed against the accused u/s 366 IPC. The 

charge so framed was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  
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4.  During trial, prosecution side examined 7 (seven) witnesses 

including the informant and the victim to prove the charge against the 

accused. Accused was examined u/s 313 CrPC. The statement of defence is 

recorded in a separate sheet. The defence plea was of compete denial and the 

defence side has not adduced any defence evidence.  

 

 

5.  POINTS FOR DETERMINATION 
 
 
 
  Whether the accused on 04/04/2017 at about 6 pm at village Heramjar 

under Barama PS kidnapped( or abducted) the daughter of the informant 

namely Jitumani Begum with intent that she may be compelled to marry other 

person against her will  or in order that  she may be forced (or seduced) to 

have illicit intercourse with him ?  

 

          DISCUSSION DECISION AND REASONS THEREFOR: 
 
 
 
6.  In order to find out whether the accused kidnapped the victim 

Jitumani Begum let us go through the evidence of PW-2 Jitumani Begum, who 

is the victim in this case. PW-2 stated that she came in contact with the 

accused over mobile phone and after 3 days the accused came to her 

residence and asked for her mobile number and after two days the accused 

proposed to take her away. According to PW-2  she told the accused that if he 

is unmarried then she would go with him. After two days the accused came 

and took her in an Indica car to Bongaigaon, where she stayed in the 

residence of the sister of the accused. Thereafter they got married and stayed 

there for about 15 days and after that from Bongaigaon the accused took her 

to his residence.  PW-2 alleged that after taking her to his house, the accused 

started torturing her and he also used to beat her whenever she asked 

something from him. Finally the accused asked her to go back to her house. It 

appears that when PW-2 returned back to her mother's house and told her 
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mother about the incident, the latter lodged the ejahar. It is also revealed that 

police had sent her for medical examination but she refused to undergo 

medical examination. 

 

7.  Let us now go through the evidence of PW-1 Rina Begum, who 

is the informant in this case. PW-1 stated that about 1 month prior to the 

occurrence her daughter came in touch with the accused over mobile. PW-1 

further stated that on the day of occurrence one girl of their neighbourhood 

came and informed her that her daughter was taken away in an Indica/ Maruti 

car by a boy.  According to PW-1 at that time she thought that her daughter 

might have chosen someone and would continue to live with him  for which 

she did not file the ejahar. It appears that after about 15 days the accused 

informed PW-1 over phone that he took her daughter and that they were 

staying at Bongaigaon. Thereafter the accused brought her daughter to his 

residence situated at Chapra which is near the village of the informant. The 

daughter of PW-1 stayed in the house of the accused for 3 to 4 days and then 

she returned back to her residence and told her that she was tortured by the 

accused and his wife. PW-1 alleged that her daughter was not aware that the 

accused was a married man and also told her that now she can not stay with 

him.  PW-1 further stated that she lodged the ejahar as the accused tortured 

her daughter.  

 

8.  Let us now go through the evidence of PW-4, Ajit Ali, who is the 

father of the victim. PW-4 stated that about 3 months back one day while he 

went out  on his rickshaw in the evening, he heard that the accused, Hantul, 

took away his daughter in a vehicle and also heard that his daughter got 

married to Hantul. According to PW-4, the victim stayed with Hantul for a 

month and when she was tortured by the accused she returned home. PW-4 

also stated that the victim  complained that the accused used to torture her 

and did not provide her  food. It appears from the evidence of PW-4 that at 

present his daughter is staying with him in his residence.  

 

9.  From the evidence of PW-1, PW-2 and PW-4 it appears that the 
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accused had not actually kidnapped the victim whereas the victim had wilfully 

gone with the accused. It is seen that PW-2 had stated in her evidence that 

after 3 days from talking with the accused over phone, the latter came to her 

house and asked for her mobile number and after two days from that the 

accused proposed to take her away. It further appears that at that time the 

victim consented to go with the accused only on the condition that the accused 

was not a married man and after two days from that the accused came and 

took her in an Indica car to Bongaigaon. If we carefully analyse the evidence 

of PW-2 we find it difficult to believe in her story as it is not possible at all for 

a girl to elope away with a person only after 7 days from the first introduction 

that to over mobile phone. However, we find  contradiction in the evidence of 

PW-1  wherein she stated that her daughter came in contact with the accused 

about one month prior to the occurrence. 

 

10.  PW-5, Arunima Begum who is the cousin of the victim stated in 

her evidence that about a year ago the victim Jitumani eloped with the 

accused and stayed in his house  for a month. From the evidence of PW-5 it 

appears that she was aware of the fact that the accused has his first wife and 

a daughter. PW-5 also stated that after about a month the victim returned to 

her mother's residence. If PW-5 knew about the first wife and child of the 

accused, definitely the same must be known to the victim also as her relatives 

and family members knew about the fact that she and the accused were 

talking with each other over phone.  

11.   Another thing which comes to our notice from the evidence of 

the PWs is that the victim had got married to another man before eloping with 

the accused. PW-1 in her cross-examination stated that her daughter was 

earlier given in marriage about a year ago and stayed with her husband about 

6 months. PW-2 also stated in her cross-examination that she got married to 

one Sharif of Kaithalkuchi and stayed with him for about 15 to 16 days, and 

after that she returned back to her parents house. PW-5 in her cross-

examination also stated that earlier about 8/10 months back the victim got 

married to another person and after staying with him for a month she returned 

back  to her mother's house. After that the victim had came in contact with the 
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accused over phone and went away with him. PW-6, Firdus Ali, also stated in 

his evidence that the victim, Jitumani Begum, earlier got married to a person 

staying at  Kaithalkuchi and after some days the victim returned home as she 

did not want to stay in her husband's residence.   

12.  After going through the evidence of the PWs it appears that 

victim was a married woman and she got separated from her husband and 

after that she eloped with the accused. In their evidence none of the PWs 

including the victim and her parents made any allegation that the accused had 

kidnapped the victim. On the other hand it is revealed that the mother of the 

victim lodged the ejahar only after her daughter returned back from the house 

of the accused. From the above statements of the PWs we can assume  that as 

the victim was a married woman and was separated from her husband she 

wanted to get married to the accused for which she eloped with him and this 

act of her was also supported by her parents as none of them lodged any 

ejahar for about 1½ months from the date of occurrence. This is made clear 

from the evidence of PW-1, wherein she stated that when a girl from their 

neighbourhood came and informed her that her daughter was taken away in a 

car by a boy, at that time she thought that her daughter might have choosen 

someone and would continue to live with him for which she did not file the 

ejahar. But when her daughter returned home  after about a month or more, 

from the date of occurrence the informant lodged this ejahar. From the 

statement of the informant it is clear that she had consented in the act of  her 

daughter in eloping  with the accused. Otherwise she would have lodged the 

ejahar immediately when the girl informed her that a boy had kidnapped her 

daughter in a car. As the informant did not lodge the ejahar immediately, even 

after knowing that her daughter was taken away by a boy in a car, it is clear 

that she had full knowledge that the victim had willfully gone  with the 

accused.  

13.  On perusal of the evidence of PW-6 one new fact is revealed. 

PW-6 stated that when the victim returned home from the house of her first 

husband, the society of the husband and their society sat together and there, 

the victim received back her materials and Rs. 3000/- from her husband and 

got separated. It is revealed that after a few months the victim girl fled away 
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with the accused  and again after 20 days she returned back to her mother's 

house. It is clearly revealed from the evidence of PW-6 that the victim did not 

like to stay in her husband's residence and her mother  lodged the FIR only 

because the victim returned from the residence of the accused.  

 

14.  Apart from that none of  the ingredients of section 366 IPC are  

fulfilled  in this case. As such we can not hold the accused guilty of the offence 

committed u/s 366 IPC as alleged in  the ejahar. Hence we can assume that 

the allegations against the accused u/s 366 IPC made in the ejahar are not 

true.   

 

    O   R   D   E   R 

 

 

15.  From the discussion made above, I find that the prosecution has 

miserably failed to prove the offence u/s 366 IPC against the accused.  

 

  Hence, accused Alauddin Ali @ Hantul Ali is found not guilty and 

is  acquitted from the charge of offence u/s 366 IPC. The accused person is set 

free at his liberty forthwith. 

  Bail bond furnished by the accused shall stand cancelled after 

period of 6 months.  

 

 

  Given under my hand and seal of this court on this the 7th day of 

April/2018 

   

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
 
                                                                                   
Dictated & corrected by me    
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Asstt. Sessions Judge, Nalbari 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    A  P  P  E  N  D  I  X 

 

(A) Prosecution witnesses: 

         PW 1  :  Rina Begum (Informant), 

         PW 2 :   Jitumani Begum (Victim), 

         PW 3 :   Md. Naser Ali, 

         PW 4 :   Md. Ajit Ali, 

         PW 5 :   Miss Armina Begum, 

         PW 6 :   Firduj Ali, 
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         PW 7 :   ASI Jalilur Rahman. 

         

(B) Prosecution exhibited documents :  

 Ext- 1- Ejahar 

 Ext- 1(1) - Signature of PW-1 

 Ext- 2  : Sketch map, 

 Ext-2(1) : Signature of ASI Jalilur Rahman, 

 Ext- 3 -  Charge sheet, 

 Ext- 3(1) Signature of PW-7, 

               

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 

 

 

                                                                       Asstt. Sessions Judge, 
                  Nalbari 


